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Abstract 
This article reveals the ways in which an arbitrator can save time in the course of arbitral 
proceedings. This article shows that in recent times critics argue that in reality arbitration is not 
as efficient as it should be. It is argued in this paper that the efficiency of arbitration proceedings 
depends majorly on the parties and their respective counsels. If the parties connive to extend or 
complicate the arbitration, the arbitrator’s ability to achieve efficiency would be obstructed. 
However, this article shows that there exist techniques which an arbitrator can use to save time 
and cost irrespective of the complications posed by disputants.  
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Introduction 
One of the greatest shortcomings of litigation is the frustrating delay in the dispensation of 
justice. It said that choice – the opportunity to tailor procedures to business goals and priorities – 
is the fundamental advantage of arbitration over litigation.1 Owing to the fact that arbitration is a 
party driven process, they can implement a streamlined procedure that can significantly make the 
arbitration proceedings to be carried out faster as well as reducing cost. Litigation is time 
consuming and labor-intensive. A lawyer must familiarize himself with every aspect and facet of 
the case as well as every document associated with it. 
In recent times there has being criticism towards the viability of arbitration as an alternative to 
litigation. A counsel asserted that arbitration is often unsatisfactory because litigators have been 
given the keys and they run it exactly like a piece of litigation.2 He further added that it’s the 
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corporate counsel’s fault for simply turning over the keys to a matter.3 In addition it has being 
said that international arbitration is not efficient and even in some instances expense and time are 
considered a serious a disadvantage rather than advantage4. One must beg to differ on all this 
unwarranted criticisms against arbitration. Often time litigants and their respective counsels 
bring in the procedure of discovery, number of pages on parties submission, voluminous 
pleadings, motion practice and other cumbersome procedure from litigation into arbitration. This 
consequently makes arbitration to be less different from litigation. 
Irrespective of the fact that the existence and authority of the arbitral tribunal emanates from the 
agreement of the parties, emphasis are placed on arbitrators on how they could save time 
throughout the course of the arbitration proceedings as well making it efficient. The thematic 
concern of this paper is to explore means in which an arbitrator can save time thereby filling the 
loopholes of delay attributed to litigation. 
How Arbitrators Can Save Time 
The primary criticism is that arbitration no longer offers the savings in time and money that the 
parties envisioned when they included arbitration clauses in their contract. This paper argues 
succinctly that the major cause of these emerging problems in arbitration should be placed on 
parties to the disputes as well as their respective counsels. Where parties jointly seek to extend or 
complicate the arbitration, they would obstruct the arbitrator’s ability to achieve efficiency 
goals.5 Arbitrators are charged with the responsibility of organizing and controlling the 
arbitration process efficiently, minimize cost, accord fair and equal treatment to disputants and 
resolve the issues in dispute by making an effective and binding award6.  An arbitrator would not 
be able to realize the efficiency of the arbitral proceedings where the procedures adopted doesn’t 
fit issues in dispute. 
There exist techniques that can be used by an arbitrator to save time and money coupled with 
increasing client’s satisfaction. 
 Usage of Pre-hearing meetings: A pre-hearing meeting serves as an avenue for the 

parties in dispute to simplify the issues to be determined, to fix hearing dates, to obtain 
stipulations pertaining to foundation for testimony or exhibits, to hear and rule upon 
evidentiary objections to prefiled testimony, to identify the proposed witnesses for each 
that may be necessary or advisable, and if possible, to reach a final settlement without 
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the necessity for further hearing7. The use of pre-hearing meetings are significant in 
saving time as it helps parties to separate issues from issues. It is essentially 
advantageous because it may later be seen that there was actually no dispute between 
the parties. Where an arbitrator calls for a pre-hearing meeting there is simplification of 
issues and stipulation of facts not in dispute, the limitation of the number of expert 
witness and other necessary witness, the exchange of exhibits, documents which will 
avoid unnecessary proof etc. Upon agreement on pertinent issues at the pre-hearing 
meeting becomes part of the evidence at the hearing stage. 

 Consider expedited procedures: Parties in dispute use the principle of party autonomy 
to stipulate the rules that would be used to determine their dispute. Often times these 
rules can reduce the efficiency of an arbitral proceedings. An arbitrator should review 
the available rules and procedures coupled with considering how the dispute before him 
would be handled through those procedures. In order to assure a speedy and less costly 
arbitration process, counsel can consider contractually limiting document discovery, 
barring or limiting depositions, providing for fast-track procedure, limiting the matter to 
one arbitrator at least for smaller dispute, excluding judicial review where that is 
permissible as well as ensuring the arbitration clause is well drafted hence providing no 
grounds of challenge for a court as to its application.8 Significantly, using the right 
procedure and rules will set up the time limits and other procedures desired.   

 Clarification and Definition of Issues: Where an arbitrator directs that parties in 
dispute should define the list of issues and be delivered at a reasonable time before the 
commencement of the hearing would save time in arbitration proceedings. 

 Selection of Documents prior hearing: Under Nigerian Arbitration and Conciliation 
Act9 (ACA) in its Section 19 (1)(2) makes provision concerning points of claim and 
defence. 

“The claimant shall, within the period agreed upon by the 
parties or determined by the arbitral tribunal, state the 
facts supporting his points of claim, the points at issue and 
the relief at remedy sought by him, and the respondent 
shall state his point of defence in respect of those 
particulars, unless the parties have otherwise agreed on the 
required elements of the points claim and of defence. 
The parties may submit with their statements under 
subsection (1) of this section, all the documents they 
consider to be relevant or they may add a reference to the 
documents, or other evidence they hope to submit at the 
arbitral proceedings” 

Also the International Bar Association Rules (IBA)10 on taking of evidence states in 
Article 3 (1) that: 
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“Within the time ordered by the Arbitral Tribunal, each 
party shall submit to the Arbitral Tribunal and to the other 
Parties all documents available to it on which it relies, 
including public documents and those in the public domain, 
except for any documents that have already been submitted 
by another party.” 

Hence parties are at liberty to submit most of the things they are going to rely on during 
the hearing to the arbitral tribunal. This affords an opportunity for the arbitrators to 
scrutinize all those documents and select the ones that are necessary, thus saving time 
in the arbitral process. 

 The Exchange and Admission of Written Proofs of Evidence: It is imperative to note 
that oral presentation of issues will in no way save time and cost in arbitration. Modern 
litigation practice demands that the documents to relied on and witness statements 
attached with those documents are ‘front loaded’ i.e. sent before the magistrate or judge 
before hearing. An arbitrator can save a lot of time by permit the disputants to exchange 
and admit their written proofs of evidence in place of oral presentation. A worst case 
scenario would be when a claimant and the respondent have ten (10) witnesses 
respectively to give their evidence through oral presentation. 

 Cooperate discovery: Virtually all institutional arbitration rules, permits enough 
discovery for parties to ensure a just result from the arbitrator. An example is the IBA 
rules which makes provision for ‘Request to produce’ under Article 3 (2)-(14). The 
American Arbitration Association (AAA) Commercial Rules11 terms discovery as 
‘Exchange of Information’ principally governed under Rule 21 which allows for an 
arbitrator to direct discovery. Arbitrators try to ensure that each party gets the 
information to which it is entitled and will not tolerate discovery abuse. It is advisable 
for parties in dispute to cooperate on the discovery process because bringing 
unjustifiable discovery applications will bring about delay and postponement of a final 
hearing date. Arbitrators may place a limitation on the conduct of discovery where they 
see it fit for the purpose of saving time in arbitral proceedings. The AAA procedure for 
Large, Complex Commercial (LCC) Disputes12 recognizes the importance of a 
cooperate exchange of documents under its Rule L-4 stipulating thus: 

“the parties shall cooperate in the exchange of documents, 
exhibits and information within such party’s control if the 
arbitrator(s) consider such production to be consistent with 
the goal of achieving a just, speedy and cost-effective 
resolution of a Large, Complex Commercial Case.”13 

 Use of motions in arbitration: Motion practice often attributes significantly to 
arbitration without clear benefits. The filing of motions leads to the establishment of 
schedules for briefing and arguments entailing considerable effort by advocates, only to 
have the arbitrators postpone a decision until the close of hearings because of the 
existence of unresolved factual disputes raised by the motion papers. Arbitrators should 

                                                             
11 American Arbitration Association: Commercial Arbitration Rules and Mediation Procedure; Including Procedue 
for Large and Complex Disputes https://www.adr.org/aaa/ShowProperty?nodeId=/UCM/ADRSTG_004103 
accessed August 5 2014 
12 See AAA Commercial Rules at L-1 – L-4 
13 AAA Commercial Rules at L-4 (b) 
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identify a procedure for parties to file motions in order to discourage inappropriate and 
unproductive motions. In addition dispositive motions should only be permitted if the 
subject-matter can be streamlined. 

 Scott Schedule: Invented by Mr. George Alexander Scott who was a surveyor and an 
official referee applied it solely to building disputes. In recent times it has being applied 
to arbitration particularly in complex disputes. It is a formal document which sets out the 
issues in dispute in a tabular form. The Scott schedule serves as a means of clearly 
defining the disputes between the parties thereby assisting the parties themselves and the 
arbitrators. This technique would save time as it would enable the arbitrator to identify 
the most contentious issues from the trivial ones.   

 Alternatives to live testimony: There exist situations whereby certain witnesses may be 
far obtaining their physical presence. The evidence of such a witness can be essential to 
the dispute at hand. It would waste cost and time in securing the presence of such a 
witness just to give a live testimony. The world is becoming a global village whereby we 
can easily stay in-touch through technology. The use of video depositions, video-
conferencing, affidavit evidence etc. will indeed save time in arbitral proceedings. 

 Appropriate scheduling order: Thorough preparation for the preliminary scheduling 
conference is essential. Counsel must be well acquainted with the underlying facts and 
should try to determine the volume of documents to be exchanged, whether significant e-
discovery will be required and how many depositions will be needed. During the 
scheduling conference, establish reasonable limits on discovery, including limits on the 
number of document requests and interrogatories, if any. The use of a corporate 
representative deposition, in lieu of interrogatories, along with limits on the total hours of 
deposition testimony, would save time and money.14 

 Using the Appropriate Number of Arbitrators: Often times, parties to an arbitration 
agreement make the mistake of agreeing to appoint three to five arbitrators over a small 
dispute. This inevitably wastes time and money. An arbitrator can save time and money 
by advising the parties that reduction in the number of arbitrators at the arbitral panel will 
expedite the arbitral process as well reduce cost implications.   

 Adhering to Time Limit for Preparation of Award: Where awards are made on time, 
it will bring about satisfaction to disputants. This is based on the fact that, parties in 
disputes resorted to arbitration because they are of the belief that they would get a 
decision as soon as possible. Hence any waste of time in rendering of the award would be 
contrary to the jurisprudence of arbitration. By agreement the parties can stipulates the 
time limit for rendering an award. In the same vain, arbitrators must bear in mind the 
rules of arbitration institutions where the arbitral proceeding is institutionalized. The 
International Chamber of Commerce Rules provides in its Article 24 that the time limit 
within which an arbitral tribunal shall render its final award is six (6) months. The 
purpose of imposing a time limit is to ensure speedy conclusion of the proceedings. 

Conclusion 
The problem associated with litigation goes beyond what anybody can recon with. The 
Herculean procedure in litigation tilted individuals away to arbitration. However, in recent times, 
debates and criticisms have shown arbitration is becoming litigation-like. This is predicated on 
                                                             
14 Karen Willcutts (2011): Arbitration: Still an Effective Method of Resolving Business Disputes? Dallas Bar 
Association Vol. 10 No. 1  http://www.jamsadr.com/files/Uploads/Documents/Articles/Willcutts-Dallas-Bar-
Arbitration-2011-12.pdf. Accessed August 5 2014  
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the fact that certain procedures and matters inherent in litigation such as discoveries, motion 
practice, rules and procedure etc. are imported into arbitration proceedings. This paper however 
argues that the cause of “arblitigation” is due to the procedures adopted by the parties and their 
respective counsels. The arbitrators who are appointed based on the collective will of the parties 
are subjected to the unwarranted applications, motions and enormous pages of pleadings and 
submissions. This evidently reduces the expeditious nature of arbitration as clearly stated in 
principle. 
However, owing to the fact that arbitrators to a certain extent have discretionary powers, they 
explore techniques on how to save time and cost, thereby making the arbitral proceedings 
satisfactory to parties subjected to it. The efficiency of arbitration can only be achieved in a 
timely and cost effective manner. 
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